Application No. 10/530,226 Docket No.: 15588-00009-US 

Reply to Final Office Action of September 2, 2009 

REMARKS 

The applicant respectfully requests reconsideration in view of the following remarks. 
The applicant respectfully requests that the withdrawn claims be rejoined. However, if the 
Examiner disagrees, the applicant authorizes the Examiner to cancel the withdrawn claims. 

Claims 1-24 and 32-34 are rejected under 35 U<S.C, 102(e) as being anticipated by US 
7,540,984 (Calundann <984), Claims 1-24 and 32-34 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over US 2004/0062969 Al in view of US 6,869,980 (Cui et al) and 
Calundann '984. Claims 1-24 and 32-34 are rejected under 35 U.S.C, 103(a) as being 
unpatentable over Cui et al. in view of US 6,335,419 (Matsuoka et al.) and Calundann et al (US 
7,235,320) and Calundann '984, The applicant respectfully traverses these rejections. 

Rejections over Calundann '984 

Claims 1-24 and 32-34 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Calundann '984. Claims 1-24 and 32-34 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over US 2004/0062969 Al in view of Cui and Calundann '984. Claims 1-24 and 
32-34 are rejected under 35 U.S.C, 103(a) as being unpatentable over Cui in view Matsuoka and 
Calundann '320) and Calundann '984. 

Calundann '984 is reference applied in each of the rejections. Calundann '984 is 
assigned to the same assignee as this application BASF Fuell Cell GmbH. The Examiner stated 
that this application is to a different assignee. This is not correct. The undersigned filed an 
assignment on October 23 , 2009 from PEMEAS GmbH to BASF Fuell Cell GmbH. 
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35.US.C, 102 (e) states: 

(e) the invention was described in - (1) an application for patent, published 
under section 122(b), by another filed in the United States before the 
invention by the applicant for patent or (2) a patent granted on an 
application for patent by another filed in the United States before the 
invention by the applicant for patent, except that an international 
application filed under the treaty defined in section 351(a) shall have the 
effects for the purposes of this subsection of an application filed in 
the United States only if the international application designated the 
United States and was published under Article 21(2) of such treaty in 

the English language (emphasis added) 



Since the PCT published in the German language and not in English language, this 
reference would have not have a 35 USC 102 (e) filing date based on the filing date of the PCT 
application, 

Checking the family, the earliest publication date is of the German counterpart which is 
October 24, 2002 (see enclosed copy). The applicant has submitted an English certified 
translation of their priority document on July 6, 2009. The applicant believes that the claims are 
supported by their priority application (German application 102 46 46 L8 filed October 4, 2002), 
Therefore, Calundann 4 984 is not longer prior art. Since all the rejections require Calundann 
'984 as a reference, these rejections should be withdrawn. 

In view of the above amendment, applicant believes the pending application is in 
condition for allowance. 
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Applicant believes no fee is due with this response. However, if a fee is due, please 
charge our Deposit Account No. 03-2775, under Order No. 15588-00009-US from which the 
undersigned is authorized to draw. 



Dated: October 23, 2009 



Enclosure: Family search of Calundann '984 



Respectfully submitted, 

Electronic signature: /Ashley I. Pezzner/ 
Ashley I. Pezzner 

Registration No. ; 3 5,646 
CONNOLLY BOVE LODGE & HUTZ LLP 
1007 North Orange Street 
P. O, Box 2207 

Wilmington, Delaware 19899-2207 
(302) 658-9141 
(302) 658-5614 (Fax) 
Attorney for Applicant 
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